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an hour,45/ Miile it is admitted tha,t most occupations in tho 

full-fashioned branch demand greater skill than those in the 

45/ The Bureau of Labor Statistics of the U, S, Depar-tmont of 
Labor made a field survey in'September, 1938, of the v/agos thon 
paid in the hosiery induŝ r̂y. The data collected by this 
survey is tho basis cf these average figures and of other 
estimates made b̂ - the Coramittee, This data v.as introduced 
into tho record of this hearing as "Committee's Exhibits 
No, 1 and No, 2," No cb jection!,-; were taken to the accuracy 

•..•i;. of the data or -che method."; used in tho survey. 

The survey was based upcn a representative sample of 
plants in tho industry and covered approximately 25 percont 
of the total v/age earners. Among tho factors considered in selec­
ting the sample v/erc product, typo of nill, geographical dis­
tribution, corporate affiliation, size of community, vinioni-
zaticn- and sizo of mill, Nc plants htwing less than 10 -wage 
earners and all plants having ovor 1000 -wnge earners v/ere in­
cluded. However, in order to give the largo plants the same 
v/eight in the sample as they have in-the total industry, 
only a r-.̂ prcBontative part of the v/age earners from the largo 
plants wsro covered. For an analy,-is of tho stinplo taken of '; : 
tho full-fashionod .branch,., seo pp, 12 and 15 of "Commit­
tee's Exhibit No, 2," and for an'analysis of the sojnple taken 
of tho sea.mless branch, see pp, 71 and 74 cf the sane exhibit, 

Tho v/ago and hour data ocvored all occupations except 
tha.t -of high-ranking supervisors and office enployees. The 
data was set forth in 53 tables, whioh presented average 
wage figures for both the seamless and full-fashioned 
branches for various significant classifications of v/orkcrs, 
plants, and regions, and the distribution of v/orkers accord­
ing to their average hourly earnin.qs, 

Tho average hourly earnings for all'workers in the 
full-fashioned branch is shown to bo |,658 (Table 5, p, 21, 
"Committee's Exhibit NO, 2"), and in the seamless branch -
$,351 (Table 36, p, 79, "Committee's Exhibit No, 2"), 
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seamless branch,46/ even ccnparing those occupations which demand 

a -similar degree of skill in both branches, a substantial Vviage dif­

ferential exists. The occupations of packing, stamping and labeling 

in tho full-fashioned and 3ea.mlcss branches roquiro approximately 

equal skill. Packers, stampers and labelers, in the full-fashioned 

branch receive, each considered separately, an average of 43 cents 

an hour; packers in the seamless branch receive an average of S6 

cents an hour; stampers and labelers in the seamless branch, 30 cents 

an hour,47/ It is estimated tliat today a 40-cent nininun; vdll result 

46/ Table 11 in "Cor-a-.iittce's Exhibit Ko, 1" gives the average 
hourly earnings vf employees in the full-fashioned branch by 
occupation and classifies tho occupations as skilled, seni-
skilled, and vmskillod. Table 22 ir. tho sane exhibit gives 
conparable infornation for the seanless branch. The Bureau " •> 
of Labor Statistics classified Icnitters in the full-fashioned 
branch as skilled v/orkors, in the seairdcss branch'as semi- '..,... 
skilled, Mr, Dash testified that "the actual operations ro- • 
quired of searless hosiery workers are nuch mere sinplo than 
these required of the majority of full-fashioned hosiery workers" 
(Record, p, 247), On orosc-exanination, I,Ir, Dash explained 

i further the diff':>rences in skill required in the two branches 
. ;•. and specif iod laiitting,- looping, groy cxanining, and grey 

mending as occupations illustrating this difference, . See 
also tostii-ieny of Mr, Tollea, Record, p, 30" Mr, Constantino,- >-• 
Record, p, 99, and Mr, Dash, Record, p, 237, 

47/ Tho Bureau of Labor Stat.i sties olossified packers as seni-
skilled v/orkers in bcth the full-fashioned and seanless 
branches and staripcrs ::;nd l&belers as unskilled in bcth 
branches (Tables 11 and 22 in "Conmittoo's Exhibit No, 1"), . 
Also Mr, Telle::, after contrasting wages pair] in these 
occupations which "might be considered to be sinilar," 
concludes tlia.t thoso "sharply contrasting oxi.-̂ jting earnings, 
I believe, Ic-icnstrate better than any detailed discussion 
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in a 2,1 percent increase in the total wa.ge bill in tho full-faabinned 

'branch, and a 20 porcent increase in the vwago bill in the seamless 

branch,48/ There vvas ovide:ice that these percertages rdrht be larger 

in both in--3.ustries, but t.he relative value of these figures fer pur­

posos of ccnparing the ono industry v/ith tho other -was not disputed, 

Ccnsequentlj'-, in view of these wage differences and also 

in viev/ of those facts supj.orting the finding that full-fashioned " 

and seamless are separate branches cf tho hosiery inbistry, I find 

that it vrtis proper'ani necessary te treat separately and nake separate 

reconncadaticns for the full-fashioned and seanless branches in order, 

te fix for both branches the hi,.,hc.st mininuii wage in accordance with 

the provisions ci' the Act, ' . • ' . 

47/ (Ccnf'd) that the induistry itself considers the operati.ons in 
tho tv/o brf..nches of the industry to have contrasting degrees 
of skill since they cvmtonarily pay thon vory d.ifferont rates 
even v/hero the occupation has the .stjr.e nane," (Record, pp, 
318, 319) But undor oross-examinati'-n, Mr, Constantino 
answered a ouesticn nut tc hin by Mr, Gordon by stating that 
opcraticns on seamless .and full-fashicnod hose "aro substan­
tially the Garic beyon-.i the d̂'-o house, •prcvi,led WQ arc talking 
in both cases of. ladies' silk stockings, ladies' seamless 

. . on tho one side and ladies' full-fashioned on the ether, I 
v/ould say yes, but if you v/ant ne to extend the seanleSs 
tjTpes beyondi ladies' silk into other tjqjcs of seanless, 
then I v/ould have tc say no" (Record, p, 131 and 132), 
Ladies' seanless silk stcekiliigs, however, "constitute only 
a small proportion of soanlo.'.̂ s production, 

48/ Mr, Tolles, .at Record, pp, 519 and ."20, These estimates are 
conputed fron data collooteu by the Bureau ef Labor Statistics 
and contained in Tables 13 and 44 cf "CorTvittee's p]xhibit 
Nc, 2'V 
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II, Seo,r-dess and Pull-Fasldoncd Branches Treated Separately as 49/ 
Clrssifioat.ion--- TfTithin the Meaning of Sectirn 8(c) cf the A o ^ 

Section 8(c) cf the .Aot '̂ irectr; the Cctrni'ttee, coincident 

v/ith reconnondin^.; the liighest ninii,-.un v.'age for the industr-y to rake such 

classifications vwithin the industry as nay be necessary to arrive at the 

highest ninilnun fcr eaoh ,''uoh clasrdfication, Secti-ri 0(G) recjuires that 

these classifications are tc be reconr.ien.'ed with consideration for com­

petitive conditions existing botv/oen olassifioati-^r.3 and with consideration 

for other factors existing -u/ithin the industry. In so far as Section 

8(c) nay be relevant tc a. clasqifio.3tticn bo--bv/een 'bvno nearly no.n-oonpeting 

groups, its provisions have 'been .-5atis.fied by the separate recorancndations 

for the seanless aiî ' full-fai^hicned branches, - "'H-î  -: 

ConpetitiVG 'Conditions between seanlops and full-fashioned. 

As already stated, competition between the full-fashioned 

and seanless branches is negligible, cinee, for the nost part, each pro­

duces different products for diffoi>ent narkets. To the f-xtont tho.t 

these two branches do net compete v/ith one another, the provisions of 
50/ 

subjiaragraph (ij of Secticn 0(c) of the Act arc not relevant to the 

issue of fixing a classificati -n for the two branches. Consequently, 

in view of the almost conplete absence of conpetition between the .'•• 

49/ The v/ordin;- cf the Ccwnittee'e reoomendation is not indicative 
*"" of the ••construction placed by the Comnittee upon its separate 

treatment of the two branches, Tho Connittee merely recommends 
that tho "hosiery inductry, as dofined in Adninistrative Ordor 15, 
shall be classified into tv/o branches," Tbe Connittee's report, 
hov/evor, indicates that the Corm.iittec deemed this division of tho 

,„ . industry a separate classifioaticn within the neaning of Section 
8(0) of the Act and accordingly observed the.provisions of Section 
6(c) in naking -bhis reconnenaation (pp, 8 and 9 of "Report and 
Recommondations of Industry Oommittee No, 3" v.-hich is placed in 

1* evidence as "Wage and Hcur D:lvision Exhibit C"), 

50/ Seo footnote 18 above, •.- ,- .: 
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branqhcs , I conoli;do t h a t t̂ -Lo provi35.ciac. of t h i s subsec t ion (1) a r e 
• ' . ••' ' ' "/•"'' . ':- - ^ ' '"i • • '•"' 

not material or relevant to the iosuo of troatint; separately tho seanless 

and full-fashioned branches as classifications under the Act, 

S/ The bulk of evidence indicates that even, in tho field of l.-idies' 
siUchO'SO, v/horc both seanless and full-fashioned stockings aro 
sold, conpetiti.-,:n is not fin important factor. Most sea-.nles.s silk 
stockings sell c t prices lo-̂A-er than the cheapest .full-fashioned 
silk stockings, ?rnere prioec do overlap, the quality differs so 
markedly that each v/ill nornally be sold fer a differont use, 

Mr, Tolles tostifiod thiit "the only possible instance of 
conpetition would be between the cheapest grade ef full-fashioned 
hose and the nost expensive v/r̂ tncai's soanloss silk stockings. Only 
a negligible proportion of -the full-fashioned hose are believed 
to sell at 45 cents cr less retail so'a.-̂  to conpete v/ith the' 
wcnen's seanless product" (Record, pp, 28-29), Jlnd later Mr, 
Tolles expanded on t.his rcnai-k thus: "I adjaitted that there night 
be theoretical instances, that is, theoretical .in the sense that 
they very selclon occur, of vory expensive vvonen's seanless hose 
selling in an overlapping prico r.:i.ngo vdth t,hc very cheapest '' 
women's ,full-fashionod, but they wculd y entirely different pro­
ducts. The v/cnen's seanless hoc;e are very seldon nade of pure 
silk, such'as v/C'uld justify a price rrvnge around 50 oents. On the 
othor hand, you could not buy, I believe a satiEfactcrilyma.de 
full-fashioned stocking for less than 50'conts, that was"nade'of 
anything like the sane naterial" (Record, pp, 31 and 32), Mr, 
Tolles' findings and opinions in this respect v/ore not disputed 
by any porsons present, Mr, HoffEian testified that "the purposes 
of the prcducts produced in the tv/o industries aro dissimilar in 
ultiiPiato Gonsur:ior use -//ith tho exception of a snail portion 
ef ladies' silk hosiery v/hero thorc is .an overlapping. This over­
lapping is so slight it dees not consti-bute leritinate ccnpetition" 
(Rocord , p, 663), 

Howovor, there vv!.is seno evidonce th.'.t ladies' seanless silk 
hose is competing dir̂ -ictly rurid successfully v.dth acne low-priced 
grades of full-fashioned hose, Thĉ^ brief of -the Pull-Fashicncd 
Hosiery Manufacturers of Anerica, Inc., subnitted to the Coirardtteo 
and introduced into thi.s record as an exhibit cf 'the Ccnnittec, 
narked "Connittee's Exhibit No, 16," enphasized, cn pp, 2 2 a.nd • 
23, "that shipnents of -A'cnen's seanless hose hav̂ o annually and 
constantly increased durin,;- the past several years and that ship­
ments of t,ea-nless Imoc-length v/cnon's hosiery Yv.-'re i 'or the fi.-rst 
tine exceeded .shipnents of ildl-fashicncd laiee-longth hosiery, 
Seemless loioo-len.gth shipments were tvdcc tho quantity of fashioned 
kneo-length shipments for the year 1938" (data taken fron'National 
Associaticn cf Hosiery lifenufac'turcrs, Special Nov/s Letter, Febru­
ary 15, 1939), Table 2 cn nage 3 of "Connittoe's Exhibit No, 4," 

, (1816) 

http://satiEfactcrilyma.de


- 26 - •' 

But, assuming conpetition in the industry between ladies' 

seamless and full-fashioned silk stockings decs exist to a degree which 

would require recognition under Secticn 8(c) of the Aot, it is evi­

dent that tho application of a nininun rate fcr the production cf women's 

seajnlcsc silk hose as high as that v/hich is a.ppropriate for full-fash­

ioned, hose v/ould Seriously, dislocate this conpetitive situation. Conse­

quently, the Connittee'.s separate classification of the full-fashioned and 

seanless branches was nade with duo regard to such c-enpetitivc condi­

tions as do exist bet-'/zoen these classifications. 

51 (continued)/ containing dat:.. taken frcn th.; National Association 
ef Hosiery Manufacturers' Statistical 'Bulletin, .shows that the 

' •••.:>. shipnents of v/oncn's scai.lcEs £tcckir.{;3 (excepting wool) have 
,̂;'. ,, increased 39 percent frcn 1934 to 1938, or frcn 9,779,000 

dozen pairs in 1934 to 13,634,000 doaen pairs in 1938, Tho re-
- • cord d.oes not shc-tf the proportion cf this increase attributable 

: to women's .•seanless silk hoso. But there is evidence that in 
• -: 1^37 .<;hipnents of woucn's seanless silk hosiery increased 24.2 
... V percent as compared v/ith 1936, and the quantity of women's sccxi-

Icss cotton and rayon stockings takon by the narket declined by 
12,8 percent and 13,4, respectively (Coni-.dttec's Exhibit Ko. 3," 

, 'c • pp. 6 and 7), These facts appoar to corrobcratc the contention 
made by the Full-Fasldoned Hosiery Manufacturers cf xxierica. Inc., 
but, nevertheless, they are not persuasive evidence that a 
?iighly conpetitive situation exists between the 5001.11833 and full-
fashioned product even vdthin this linited field.(AISO see footnote 

A-yy.'i 88 below,) 
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Wages under collective labor agreenents and voluntarily naintair.ed r-dninui'.i 

wago standards iri the hosiery industry. » 

Section 8(c) also provides that in rcccnmcnding a classifi­

cation the ComiTdttee shall consider v/ages established by collective 

la.bor agreem,ents and wages paid by. enployers who voluntarily maintain 

nininun v.a,'.;c standards in the industry. Unionization has pregr.^ssed 

far in the full-fashioned branch v/ĥ  re the i-„nerican Federation of 

Hosiery 'workers claims ap-oroxinately 54,000 nenbers out of a total 

52/ 
of 86,000 workers. The onplo;,/ncnt of approximately 36,000 of these 

"' ' " 53/ 
workers is directly subject tc .colloctivc labor agreenents. The 

nininun v/ages prescribed in the.sc ccllective labor agreements are 
_54/ 

vdth few exceptions as high as 40 cents an hour. On the ether ha.nd, 

comparatively speaking, unions liav̂  penetrated only sli;.-htly into the 
^ 

seamless branch and ouly ti snail nux.iber of c-i.-ipleyoes in this branch 
55/ 

v/ork under collective laoor r.greemcnts, Hov/ovcr, such collective 

labor agreements as do exist in seanless plants contain a basic 

52/ See testinony ef Mr. 'l/ullian Smith, Recor.i', p. 612. 

53/ Sec testimony ef Mr. Miliar. Snitb, Record, p. 614. 

54/ See the section of this opinion on Classification within tbe 
Full-Fashicncd Branch. 

55/ The Bureau of Labor Statistics' survey found "full-fashioned 
plants widely organized and searJcss establislnaents mainly 
unorganized" (p. 6 cf "Conrrdtteo's Exhibit No, 2"). Mr, John 
McCoy testified that: "The Unien has a linited nunber of 
ccllective bargaining agreements vdth enployers in this industry, 
in no v/ay conparable with its position in the full-fashioned 
industry. There are produced under union agreenents, however, 
seven and one-half tc eight nillion dozen pair of seamless hose 
arjiually" (Record, p, 638). 
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nininvei -//c-c of Z'Zk c:;.n.t3 per hour, excerpt for stiecial occupations 

varying fron one a.grcenent tc another. In the full-fashioned branch 

many enployers voluntarily nair.tain wuĝ :,; standards sirdlar to those 

containcc: in collective labor agreenents in full-fashioned plants, 

App.',..ren.-bly no conpar.able situation exists in the sear.-ilct;s branch, 

I conclude, therefore, tha.t the Conmittee's reconnendation cf a 

scparr.te classification for the searless and full-fasihioncd branches 

v/as nade vdth considoration for colloctivo laoor agrecjinenta and.idni-

nun wage stanaards voluntarily mainbained as providod in Section-&(c) 

of the xLct, ." i-ii'' ., ,'' ! 

On these facts, I conclude that tho Cenjidtteo properly con- i 

sidered separately and nade Si-parate reconj'.icndations for the seanless 

and fuli-fo.s.hioned branches. Such a division of tho industry WT-VE "•'••. 

appropriate unci,er the Act and v/as nocessary to carry out the provisions 

cf -the iict, Purthernore, assuning that tho provisions cf Section 8(a) 

arc applicable to this division of the industry, I cciiclude that theae 

provisions aro satisfied. 

56/ See Testinony of Mr. McCoy, Record, p. 659. 

57/ Mr. 'ffillicjn. Smith testified that 18,000 workers. a,re lndire;x;tly 
affected by vvage rates and v/age ninina prescribed in union agree--
ncnts;, "The 16,000 affected in.lireetly are employed in ,nills 
parti,..lly organized vvith v/ho]-.i agreenents have not been ccnsunnated 
bub which nills ar'„ -n.dn-tainin : voluntarily uidcn sfc:-i}.dar;is" cf ••'• 
wages" (Record, p. 614), 
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C0MI-,IERCi;i FINISHING iuJD DYEING PLANTS 

The Connitteo did not nake a separate reconnondation 

fer the connercial finishing and dyeing .plants. The record shows 

that these csta.blishncnts are engaged primarily in finishing and «• 

dyoing full-fashioned hose. Most sccxdess hose is knit vdth prc-

dyed yarn so that finishin,: and dyeing of sccanlcas hcse in indc-
58/ 

pendent plants is net custonary. In the full-fashioned branch 

there is an intinatc connection between the integrated full-fashioned 

plants which process thoir own hosiery and tho connercial dyeing and 

58/ Mr, Constantine testified: "'we ha.ve so-called textile pf'o-
ccssing establishnents which, in part or in whole, arc 
occupied with the dyeing and finishing of hosiery. The 
type of hosiery which they dye and finish is, today, I v/culd 
say, over 90 percont full-fashioned and scnethin'g less 
than 10 percent scajnless" (Rect-rd, p. 102). Seanless hose 
is "nost comi-.ionly :;iadc of yarns v/hich have been bleached 
or dyed before they arc knit, sc that the hoso requires no 
subsequent dyeing operation" (Rocord, p, 26). On the ether 
hr.nd, note that Mr. Maynard's finishing plant finishes bcth 
his full-fashioned and his sccxdess products. 

•' i 
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,•:: • - ..:• • 59/ ' .--.p.:'. •.- . .:' • • .•.•••.. ';•-•-•..' 

finishing plants. The latter arc a comparatively recent develop-

nent in the industry. They have grown out cf a tendency of chain 

stores and other larger buyers to purchase full-fashioned hose in tho 

grey and have the processing dene lator by the independent dyo houses -
60/ 

to neet scaso.nad color stvles. Bcth the full-fashioned knitting nills 
61/ 

and the comercrial finishing plants aro about equally unionized. 

Wage scales, thougli slighly lc-»ver in the conr-Lcrcial dyeing pl.ants 

Mr, Cciistantint testified th-.t the independent finishir^^ rjid 
dyeing branch cf the industry has grcv/i'i up during tho last 
six or seven years due, in part, to "largo buyers, buying in tho 
grey and then putting it throu{;h this finishing plant on a 

'.: cennissicn dyeing caid finishing basis I>ec.auso they feel they 
can save Jionothing ovor -.•/liat they would have to pay il' thoy 
bought the -wiiolly intcgra.ted prod.uot" (Record, p, 103). 
The Bureau of Labcr Statictios rccogrdEcd tha-t "independent 
finishing establislmonts conpete direc;tly -with the dyeing 
and finis.hing dcp-artnent-s cf the integrated hosiery, nills" • 
(p. 52 of "Connittoe's Exhibit Ko, 2")'-, The brief of the . 
/uaerican Federation of Hosiery Vvorkcrs which advocated a 
40-ccnt nininun, v/agc for the f-all-fashicned braiiCh states: 
"The connercial finishin;-- caid dyeii-g of hosiery is conpeti- ''' 
tive with the inside finishing and dyeing of hosiery and the 

..̂  sn.no ninina nust apply to prevent any accr.ual of advantage 
^ , ''to such connercial establishjnents" (p, 42 cf "Union Exhibit 

% . 1"), 

60/ There are also nills which sell "their entire output only •.' 
in the greigo to volune merchandisers or to converters who 
have the finishing done according tc their needs and resell 
to volune purchasers" (p, 29 ef "Union Exhibit No, 1")» 

61/ "The Union has agreenents vdth 35 enployers engaged in the 
., ccni-icrcial finishing of full-fashioned hosiery, who do 75 

percent ofthe ii:,-iu,';:try's cornercial finishing production. 
These cnplcyors epca-ate under a uniforn v/agc agreenent , , ," 
(Tcstinony of Mr, llcCcy, Rocord, n, 629), See also tho 
statement on. p, 33, "Con-iibtee's Exhibit No, 5" to sii-yilar • 
effect. For full-fasldoiied, conparc footnote 52 above. 
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than in the dyein-; dapar-fj'aents of the i n t e g r a t e d n i l l s , are n e a r l y 
6 2 / 

a l i k e . In bo th , .averago v/a.gcs are hi.gh, and ccnsequentlj '" t h e recom- ,. • • 

nended ninimvm v/ i l l .affect each only s l i g h t l y and t o a.n a l n o s t s i n i l a r 
6 3 / 

d e g r e e . No o b j e c t i o n v/a,c t aken t o t h e C o n n i t t e e ' s a c t i o n in t h i s r e s p e c t , 

I f i n d , t h e r e f o r e , t h a t t h e i n c l u s i o n of t he se f i n i s h i n g and diyeing p l a n t s 

under reconi-iend.ations for the seamless and f u l l fashioned branches 

v/as proy-er and in accor^'ance vdth the p rov i s ions of the .Act, '•••, 

6 2 / Mr, Da.sh t e s t i f i e d tha-t " the v/age r a t e s in t h e connerc ia l dyeing ,.''. 
a.nd f i n i s h i n g houses are s l i g h t l y belov/ conparable v/age r a t e s in 
the s o - c a l l e d i i i te ; , ra ted X'I'"-nt in which dyeing nnd f i n i s h i n g i s 
done along w i t h t h e k n i t t i n g o p e r a t i o n s , I .thinlc t h a t has been 
neces sa ry because of the f.aet t h a t the h o s i e r y dyeing and f i n ­
i s h i n g i n d u s t r y i s a se rv ice i n d u s t r y , which cannot con t ro l i t s 
p roduc t ion i n the scuie nanner as an i n t e g r a t e d p l a n t which 
can have i t s diyeing and f i n i s h i n g done in sone p l a n t - c o n t r o l l e d 
method beca.use ef the f a c t i t T:roduces i t s o-wn [or îy h o s i e r y , 
, . . But t h e r e i s not enough v a r i a t i o n betv/een t h e coimnercial 

,:., dyeing anci f i n i s h i n g p l a n t and the inte ,grated p lnn t wage r a t e s 
on dyeing ond f i n i s h i n g opo ra t i ons to cause ajiy cur ta i lm.ent of 

p.-p ope ra t ions in t h e conne rc i a l dye r s and f i n i s h e r s " (Record, p - , 
245-246) , Tho Bureavi of Lahor S t a t i s t i c s ' survey covered 16 

:- ",;.. indepdndont f i n i s h i n g and dyeing plaints . The average hour ly • 
e a r n i n - s fo r a l l workers ih t he se p l a n t s v/as found t o be 52,9 
c e n t s , (p , 52 and Table 2 1 , "Coni-d.ttoe' .-j Exh ib i t No. 2 " ) . 

• The average hou r ly ecmin,-;s of .all workers engaged in f i n i s h i n g 
and dyoing ope ra t i ons i n i n t e g r a t e d n i l l s were n-.-t conputed, but 
a conpar ison of ea rn ings in nine f i n i s h i n g e p o r r t i o n s in inde­
pendent p l a n t s , v/ith the -average earn ings in those ope ra t ions 

• in i n t e g r a t e d p l a n t s shows higher averages in t h e i n t e g r a t e d 
p-lants in s i x of t he se ope ra t i ons (p . 52 and Table 23 on p , 

, 55 of "Comnittee'G Exh ib i t No, 2 " ) , The d i f f e r e n c e s t aken t o ­
ge ther a,re sligh'tf, 

6 3 / Tho Evireau of Labor S t a t i s t i c s ' survey shows t h a t tho 40-cent 
nininvin wage r a t e v d l l i n c r e a s e the wages of app rox ina t e ly 23,1 • 
pe rcen t of t h e enployees in coiiinercial f i n i s h i n g and dyeing 
p l a n t s covered by t h e survey (Table 22 on p , 54 of "Comnit tee ' s 

: Exh ib i t No, 2 " ) , Compare -the f i r a t paragraph in t h e s e c t i o n 
of t h i s opinion on D i s l o c a t i o n of Enploynent in the Ful l -Fashioned 

• Branch, below. 
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A THIRTY-TWO AND OME-MLF CENT 
MINB-roiJl RATE FOP SEAMLESS 

The Record con ta ins abunda.nt evidence concerning the o f f e c t 

which t h e 32-§*cent ninimur.i r a t e ,-ydll have upon emnloyrient in the seain-

l e s s l)ranch of t h e h o s i e r y i n d u s t r y . This evidence i s d i r e c t e d toward 

showing ( l ) t he e f f e c t v/hich tho proposed n in inun r a t e v / i l l have up­

on aggregate employment in the seamless brnnch a s a whole,-» (2) the 
* • y . I 

effect which this r.ate will have upon p-irticular seanless plants and 

groups of pla.nts and the possibility that a temporary dislocation 

and shiftin{; of enploynent nay ro."ult within the seanless branch, and 

(3) the necessity for deternlning clas .'sifications within the seanless 

branch in order to fix the highest ninir.iun v/age rates for such classi­

fications v/ithin the meaning of Section 8(c) of the Act, The evidence 

on each of these issues v/ill be reviewed in order, ,-.; ' , 

••^*V .• . "•' • ,.•.:•• • . . . ,;.*..s., - ' • • ' • . . - - - ' . . - ' i i ' - • • 

•.•;, . I , Ef fec t upon Aggregate Ein3lo;/i.ient in t h e Seanless Branch as 
•'•."• a TJhole, 

Aggregate inc reased v/age b i l l ••••Ar̂  .' ;'' • "' • ..''''' 

. •.,.,, . Exper ts a t t h e hea r ing t e s t i f i e d , and s t a t i s t i c a l s t u d i e s 

placed in t h e Record show, t h r t tho 322-ocnt ni.ninui.i wage r a t e v / i l l 

cause .an inc rease i n t h e t o t a l wage b i l l of t h e branch of app rox ina t e ly 

•'"•.''.•.•••:'.-;.,,, ' '-'""'-i'"" (1816) 
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7,3 percent. This estimate v.'as arrived at.v/ithout allowing for any vroge-s 

below the 32-|-cent .nininun or any wage increases above the mininum. 

On the one hand. Section 14 of the Act provides that the Administrator 

shall issue special certificates authorizing employment of learners 

at wages bolow the ninimum rate where necessary to preven*t cur-

tadlnont of oi-portunitics for employment. On the other hand, sone v/itnesses 

contended that a substantial number of mills within the ind.ustry will be 

forcod as a result of a 32-g-cent mininum wage rate to increase v/ages of somo 

employees above 32^ cents. This was supgortcd by evidence showing adjustments 

which nust be made in low-wa -o olants if the 32-|-cent ninimum is made 
65/ 

effective. Other witnesses, representing plants in the industry paying 

avrerage v/ages cr higher, tost-ifiod 

64/ This estimate is based, upon dato, obtainod fron tho Bureau of 
Labor Statistics' survey and cont̂ aincd in "Connittee's Exhibit 
No, 2," Mr, Tolleg sUin;va.rized tho results of this survey as 
follows: "In spite cf the fact that 48 percent of tho v/orkers 
aro receiving Ics.s than. 32̂ - conts, the raising of those v/orkers 
up to 32g- cents wculd only increase the wage bill by 7,3 percent 
, , , Furthernor-3, v/e .found that tho universal nininun wage of 
30 cents v/hich takes effect next October v/ill require an increase 
of 4,2 ncrcent in tho seamless wage bill" (Record pp, 36-37), 
Consequently the net increase in the industry's wage bill over 
and above the increase required by the 30 eent nininum will be 
slightly in excess of 3 percont, 

65/ Mr, Berry tostifiod: "Your help above the nininum is going to 
rise. You bave tc do that. You Ixv̂ e to raise it above. 
You can't gc and take 32-|- cents as your mininun, and here is a 
follow that is prob?.bly making 40 cents and here i s one nr.king 
45 cents and her.- is ono naking 50 cents and th.--.t you don't havo 

. to raise -those people .̂bcve. You night not raise then as 
nuchas you did before, but if you are .going to hrvc a satisfied 
nill ;/ou havo to raise j'our people ••bove"(Record 370), ''•Ir, Lmb 
testified: "iVo v/oeks ago over 43 fixers notified us they 

.. - would expect a raise ef 20 to 25 cents a.n hour as soon as the 
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( c o n t i n u a t i o n of 61 -.. ̂ .'. 
• m i i 

32^1-cent r a t e went i n t o e f f e c t , - t h i s f ron those -vrho new nake ;. , 
mere than double our average wa,-;:;e" (Record 398) , Mr, Arthur '•-•, 
t e s t i f i e d t h a t t h e average wage in h i s n i l l i s ab-out 26 cen t s 
an hour , "Tfhen t h e change i n tho wage r a t e goes i n t o e f f e c t , you 
c a n ' t pay everybody 32-|- cen ts an hour - the re i s not a nan h.3re 
t h a t does not know t h a t . I t j u s t ca r . ' t happen t h a t way, A looper 
-tho.t câ n looti 75 or 80 dozen a day i s e n t i t l e d to. more pay than 
the one who loops f o r t y or f o r t y - f i v e dozen a day," (Record jop, 462-
463) , I t should be noted,, however, t h a t both Hr, Berry and 
Mr. Arthur t e s t i f i e d t h a t t h e j r a r e today ope ra t ing t h e i r p l a n t s 
w i th an avrerage wage very' c lose t o t h e 25-co7it n i n i n u n . Soc a l so . 
t e s t i n o n y of Mr, Cons tan t ino , (Record p p , 97- 'J8) , 

t h a t they d id not a n t i c i p a t e any need fbr i n c r e a s i n r the v/aces of those' workers 
6 6 / 

now earn ing nore t h a n 32-5- c e n t s , I conclude t h a t only a r e l a t i v e l y s n a i l • 

p ropo r t i on of enployees in t h e i n d u s t r y v / i l l r e c e i v e w îge inc reases above 

32^- Gon-bs an hour as a r e s u l t of -bho proposed n i n i n u n ; and f u r t h e r , t h a t 

these inc reased wa.ges v / i l l , a t most , anount -tx) onlv-' a n o g l i r i b l e inc rease i n 

the t o t a l wage b i l l e i t h e r in t h e j d a n t s involved or in tho c n t i r o indus t ry} 

and w i l l n o t , t h e r e f o r e , change apprecia .bly t h e 7,3 oeroent o s t i n a t e made 
6 8 / ' . -p . -^p. • - •' .. " ' " iy -

above, , • '. ••• ,• 

6 6 / Mr, J , T, Langley t e s t i f i e d tha t he does no t a n t i c i p a t e as a 
r e s u l t of the- 32-g-cent ninimun. r a t e anv inc reases in wa.'̂ ces in h i s 
p l a n t s above t h e S2-g~cent nininvin (Record p , 160, Mr, Maynard of fered 
evidence t o t h e cane e f f e c t . 

6 7 / 
These low-wage n i l l s are eonsidored in do ' t a i l (riecord p , 182) 
i n t h e Sec t i on of t h i s op in ion on D i s l o c a t i o n of Enploynent iri tho 
Seanless Branch, 

6 8 / This 7,3 pe r cen t incroa.se does not -take i n t o account i nc rea se s in 
the i n d u s t r y ' s wage b i l l vvhiclv have a l r eady r e s u l t e d fron the 
25-cen-b nininuiii r a t e a t t h a t t i n e -"/ulaich t-ocane effoctivre October 24^ 1938i 
The 25-cent n i n i n u n a.t t h a t timo inercaEod tne ind j i s t ry ' s wage b i l l , 
accord ing to the Burea.u of Labor S t r t i s t i c t surv/ey, rp;-roximately 3 p e r - • 
cent (see p . 38 of "Cormi t t ee ' s Exhil i t Nn, 4") : :-; t h a t the t o t a l 
i nc rccse i n t h e i n d u s t r y ' s wage ''Till f ron a t i n e j - i s t p r i o r t o ' t h e 
app l i ca ' t i on of t h e A c t , i f t h e 32^-cent n in inun i s promulgated, v / i l l 
be app rox ina t e ly 10.3 p e r c e n t , (See T^ble 17 en p , 33 of 
"Comraittee's Exh ib i t No. 4 " ) . For an exp l ana t i on of the c a l ­
c u l a t i o n of t hose pe rcen tages r e f e r to pp , 36 thi-ou,gh 38 cf 
"Committee's Exh ib i t No. 4 , " 
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Aggregate increased manufacturing cost V :. . 

The ratio of labor cost to total manufacturing cost 

in the seamless branch was estimated to average not raore than 40 per-

69/, 
cent,—" It results, then, that a 7.3 percent increase in the 

branch's wage bill will cause a 3 percent increase in the branch's 

69/ Mr. Tolles testified: "The ratio of labor cost to total 
manufacturing costs varies greatly according to the exact 
type of hose which are being produced. A study of the tran* 
scr^t cf tha testimonj'- taken by Industry Committee No. 3 reveals 
that the estimates ranged all ths way from 20 percent to 55 per­
cent, that is, of labor cost to manvd'actur ing costs. A special 
inquiry mado by the National Association of Hosiery Manufacturers 
made for the benefit of the Hosiery Committee showed ratios of 
direct labor cost to total manufacturing cost ranging from 29.6 
percent to 33.3 percent. These ratios v/ere fovind on socks re­
tailing at from 10 to 25 cents and on these cheaper grades the 
ratios are likely to be higher than for the more expensive 
items" (Record pp. 41-42). For the purpose of calculating the 
increased manufacturing cost that will result from an increased .. 
labor cost, Mr. Tolles assumed that labor costs account for 
40 percent of manufacturing costs. This estimate was reached 
on data taken from a study, made by the United States Tariff 

. . Commission, of the production of 10 cent socks on which labor 
ratios would be the highest and consequently it is likely that 
average figures in the industry would show labor costs some­
what less than this 40 percent (Record pp.42 and 43, also p. 
190), Mr, Moore, from his examination of four small southern 
mills, concluded that the avera.ge of labor cost to total manu­
facturing- cost vrould be ap'proximately 37 percent (see Record 
p. 556), The Committee's report adopted an average ratio of 
labor cost to manufacturing cost of 33.3 percent (p. 19 of 

:p;v:p- "Wage and Hour Division*s Exhibit C"), 
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t o t a l manufactur ing c o s t . 7 0 / •y^-'.-yî  ..̂ ^ •. ,,,:• ' . . \ ; •; 

Manufac tu re r ' s c a p a c i t y to absorb inc reased wage b i l l . 

The record con ta ins a grea t dea l of t e c h n i c a l ddscussion of 

var ious methods by which the constmaction of socks may be a l t e r e d to , . 

compensate fo r v a r i a t i o n s in c o s t s of raw m a t e r i a l , l a b o r , and o t h e r • -

manufactur ing expense s .71 / I t was shov/n t h a t the seamless manufacturer 

cus tomar i ly compensates f l u c t u a t i o n s in the cos t of raw m a t e r i a l s by 

70/ The Committee in i t s r epo r t used a r a t i o of l a b o r cos t to t o t a l 
manufactur ing cos t of 33 .3 pe r cen t and thereby a r r i v e d a t an 

.. :., e s t ima ted i nc rea se in t o t a l manufacturing cos t of 2 .44 pe rcen t 
( see p . 19 and Table IV of ""Wage and Hour D i v i s i o n ' s Exh ib i t C"). 

,,: .. "' ,, Mr. Dash was of the opinion tha t the Committee's f ind ing vvas co r ­
r e c t (Record p . 253) . However, Mr. Dash recognized t h a t " l abor 

,• •. , cos t s bea r a vra.rying r e l a t i o n to t o t a l manufactur ing c o s t s fo r 
va r ious p roduc t s of the seamless h o s i e r y i n d u s t r y and f o r var ious 

'::•'•;-, r e t a i l p r i c e b r a c k e t s of seamless h o s i e r y " (Record p . 253) , This 
, s t a tement i s v i v i d l y i l l u s t r a t e d by Table 13 on page 41 of "Union 

;„, , E x h i b i t 1-A," v/hich shows the r a t i o of l a b o r cos t to t o t a l manu-
?• . f a c t u r i n g cos t on a few i tems of seamless h o s i e r y and shows the 

lowest l a b o r cos t r a t i o to be 15 .5 pe r cen t and the h i g h e s t 45 .1 
• ' p e r c e n t . In view of t h i s difficvfLty in de te rmin ing the average 

l a b o r cos t r a t i o fo r the e n t i r e seamless p roduc t , I have accepted 
:. Mr. T « l l e s ' e s t i m a t e viftiich i s the h ighes t suggested a t the 

h e a r i n g , •-.-., • .:-if:y.., .. .y-^y ŷ . , 

7 1 / Mr. McCoy t e s t i f i e d : "The p o s s i b i l i t y of a l t e r i n g cos t of p r o ­
duc t ion by changing the method of c o n s t r u c t i o n has wide p o s s i ­
b i l i t i e s in the seamless i n d u s t r y and has cons ide rab le p o s s i -

'» b i l i t i e s vinder union wage s c a l e s in t h a t i n d u s t r y . . . We laiow 
of approximate ly 20 d i s t i n c t c o n s t r u c t i o n s of h o s i e r y of var ious 
types and s t y l e s a v a i l a b l e in the 10 cont b r a c k e t . At l e a s t 15 
of the i d e n t i c a l s t y l e s and c o n s t r u c t i o n s a r e a l s o a v a i l a b l e i n 
the 15 cent b r a c k e t . Ihe on ly p o i n t of d i f f e r e n c e which may appear 
may be the use of s p e c i a l l y developed c o l o r s o r in a s l i g h t l y 
s u p e r i o r raw m a t e r i a l . Some volume m i l l s put out the i d e n t i c a l 
s t y l e s in both a 10 cent and 15 cent b r acke t , s u b s t i t u t i n g mercer-

.,̂  :,:;;• ized yarn fo r r e g u l a r co t ton y a m in the h i ^ e r p r i c e d p roduc t" 
(Record p . 644, 645). See a l so Mr. Hoffman's c ross examination 
of Mr. Ar thur , p a r t i c u l a r l y , Hecord pp . 522-527, and of Mr.Brunson, 

' Record pp . 500-602. . . 
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111 
changes in the construction of his product. Normally, small increases 

in cost of material do not increase the price to the ccnsumer or decrease 
73/ 

the volume of consumer demand for hosiery, SimdlarIv increased labor cost 
74/ 

may bo compensated by clianges in methods of construction. In addit ion 

no contontion was made that t h i s i-ndustry as a wholo is ne t , at l oa s t , 

Ii/ ' 
norroally profitablo and tho rocord does show that the demand-for soamloss 

72/ Mr. Tollos tostifiod that "small changos in matorial prices appear . 
to lead to small variations in tho .construction of tho typos of 
hosiery that will bo sold in a givon price bracket, Wrv̂ n tho changes 
bocomo very largo they accumulate for a considerable period and then 
thoro may bo -. shift in tho price bracket," (Record p, 70,) A' 
study of labor costs, rav/ material costs and soiling price for the 
years 1929 through 1938 on tliroo classifications of seamless 
hoeioirv'- indicates that thero i.s almost no corrolation between labor 
cost raid price v.'horcas tho correlation be-twecn raw- matorial costs and 
prico is more clearly defined, (Soc pp,-24-27 cf "Union Exhibit 
No, 1-A" and particularly Tables 7 and 8 ih th.at exhibit.) 

73/ Seo footnote-72 abovo, 

74/ Ivir, McIvcr testified that by changing construction his mill could 
absorb an 18 percent increase in labor cost v/ithout changing 

, ' - rotail pricos (Record p, 209), Ivlr, Slane was csicod whiother ho 
could make a sock to sell for 10 conts if the ninimun rate was 
established 'at 40 conts an hour. Ho replied that ho could and 
explained his answor as follows: "The average yarn cloth of the 
10 cont sock wo aro raking nov/ is /c^osts/about 30 cents a dozen 
and that is couBtructod of tho facTng oT tho sock boing of rayon 
and. the back of the sock being of cotton. Now, you can construct 
tho- same gauge hose, stvm.o tjrpc of hoso out of all-cotton and decor­
ate them v.dth a white or red or green thread for about a 22 cont 
yam cost" (Rooord p,514), -••--, 

75/ The fact that the profitability of the industry vns placed in issue 
at the hearing (Record p»75) and no attempt v/as made to show that 
the industry as a vvh.olo is not naking noniial 'profits may lend some 
support to the conclusion tl-ir.t the industry'- is at least normally 
profitable, Mr, Tolles tsstiiied: "It is impossible to get — 
I hc'-ve not seen, at least — satisfactorj'' nation-wide figviros on 
the profitability of the industry" (Rocord p, 75), See also testi­
mony of Mr, Dash that "profit or e.arnings of mos-t seamless hosiery 
companies are not available" (Record p, 272), 
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76/ 
hose, particularly tho chea.per grades, is Increasing ond that new 

77/ 

mills are being establi.';hed from year to year. Upon these facts, there-

fere, I find that the manufacturer vdll be able to absorb a najor por­

tion of any increased manufacturing cost which results from the 32-g--

* 78/ 

cent ninimun wage r a t e . 

Capacity of wholesg..ler and re t rd ler to absorb increased viiolesale p r i ces , 

A study of methods used in the d i s t r ibu t ion of the seanless pro­

duct, showing the margins bet-z/een v^olesale and consLimer p r ices , was 
111 

placed in evidence. Thig study shcv.̂ s that r o t a i l narloips are very 
80 / " . ' 

subs t an t i a l . I t shov/s that the bulk^ of hosiery is sold by the manufacturer 

76/ Shipm.-ent of soamlesis hosiery in 1958 had increased 14,286,000 dozen 
pairs over shipnent..-; in 1S34, or htid increased 19,8 percent, 
(See Tablo 2 on p . o of "Comidttee's 'Exhibit Nq, 4 ," and also t e s -

' • ' tiraony of Mr, Dash, (Record p,24S), Vldth respect to the cheaper 
grades of setvmless hosiery, Mr, Tolles t e s t i f i e d tha t "v/e know 
the physical denf.nd for 'these prochicts i s on the upgrade ra.thor 
than the downgrade" (Rocord p . 76), 

77/ In January, 1937, there v/ore 48b seejnless hosiery n i l l s in the 
countryj In Decem.ber, 1938, there v/ere 514, 69 of these 82 
-new n i l l s were esto.blished in the South and those new southern 
mil ls accounted for 1,329 kni t t ing machines (Tables 3 and 4 on pp, 
4 raid 5 of "r.onnittee 's Exhibit No. 4" ) , 

78 / The his tory of the bundle-goods branch of the seanless industry 
during tho N,R,A. and- afborv/ard i l l u s t r a t e s vividly th is conclu­
s ion. See the section of th is opirdon on N,R,A, Experienc-3, 

79/ "Connitteo's Exhibit No, 4 ," pp. 16-23. . 

8 0 / Data takon fron the U, S. Bureau, of Labor S t a t i s t i c s , Division 
of '/Jhoiesale Pr icos , indicato tha t in 1938 the average v/holosale 
price fcr nen's s i l k ha.lf-hoGe v.'-hich r e t a i l a t 35 cents vras 16,7 
cents, nen 's cotton half-hose v/hich r o t a i l a t 10 cents was 6.7 
cents , men's cotton- v/ork socks v;hich r e t a i l a t 12,5 cents was 7 
cents , and v/cnen's cotton soa.nle5s hose v/hich r o t a i l a t 25 cents 
v.'-as 11,7 cents (Seo Table 10 on p . 22 of "Coi'.irrdttoe's Exhibit 
No, 4 " ) , • 
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directly to largo retailers including chain storeLi. Sts-tistics 

prepared by the National Retail Dry Goods Association indicate that 

hosiery departments ataoid among the most profitable of the rns,ny depart-
62,/ 

ments in retailing establishments. It is reasonable to conclude that 

these chain stores and retailing concerns can absorb increases in 

v/holesalo prices of ho.se vdthout increasing retail prices. Also, there 

is evidence that largo viiolosalers and jobbers in tho hosiery tradt̂  
83/ 

are able to absorb increases in tho nanufacturers' prices. 

8l/ It is estimatod that in 1938 approxinately 43 percent of seamless 
hosiery was aold directly to large chains, 14 percent dir-cctly to 

..,...•.;, independent retail stores a.nd 43 percent through wholesalers and 
•.V- , jobbers (See p. 17 of "Committee's Exhibit No. 4"), 

82/ li\r, Tolles testified: "The 1927 report on departmental merchandise 
and operating results published by the Congress of the National 
Retail Dry Good's Associa.tien, shows that the percentage profit of 

:",;.• tho sales of women's hosiery in departmont stores and specialty 
shops average 8,4 percent., as com.pared vdth an a.vera.ge of all 

-• . i .y -y ' store items of 1,6 percent, and that on children's hose, all of 
which aro seamless, I. believe, tho average rato of profit on 

';,;,;.;,,,• sales WP.S 4 porcent compared with a storewide avorago of 1,6 
percent" (Rocord p. 90), Soo also "Committoc's Exhibit No, 9." 

83/ lEr, Dash tostifiod: "Tho mill v/holesalc price range vdthin which 
tho low-end hosiery is sold to'chains, jobbers, and retailers is 

• sufficiently vddo to permit most of the m.ills vf/ith increased labor 
costs to koop thoir prices still within their previous wholesale 

: prico rango. Finally, tho range of merohejidising marl-qjup 
of most of 'the outlets for lov/-end hosicrj'- is sufficiently 

''. wide to keeo the low-end hosiery soiling vdthin its forner retail 
... price brackets even though tho mill-wholesale prico tc the outlet 

;,.:,. may increase slightly" (Record p, 255), 
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Rigidi-ty of retail prices. 

The record shravs that seanless hose is generally sold in 
84/ 

price brackets of 10, 15, 1.9 and 25. cents. Economists for the 

Comrdttee testified that it is not reasonable to assum.e that a 

small variation in wholesale prices v/ill cause the retailer to 
85/ 

raise his rotail price frcn one bracket to another, Testinony 

84/ See tostinony of Mr, Tolles, (Record p. 49, Ifr,'Arthur, p. 525 
I'lr, Dash, p, 269, Mr. McCoy, p, 645) and p, 47 of "Committee's 
Exhibit No. 4," - • . " • 

85/ Mr, Tolles testified: "I think it very unlikely that a re­
tailor would sell his products except on clearance at pricos 
falling betv/oon cust-riar;/ brackets. It soems less likely that 
,retailers will generally novo tho prico of a givon it on to the 
next bracket and so jeopardize the volune of their sales, if they 
wore faced v.dth tho .small incroasep ir. wholosalo price which 
night result fron a 32-|--cont nininun wage" (Record p.49). 
Mr, Dash testified to sinilar effect: "Retailers as a whole 
probably will not novo tho price of a particular style up into 
the noxt price bracket and so reduce their vclune ef sales just 
because thoy aro faced with a very snail increase in the nill 
wholesale price which nay cone about fron the application of 
the 32-|--cent rocomaended nininun. To carry this last point ono 
'step further, it should bo nentioned that the spread botween • 
v/holesalo and retail prices ef hosiery ha.s pcmitted nost re­
tailors in recent years to nake a canparatively high .profit 
on the sale of hosiery oven in tho linos consid'orod as low-end 
hosiery" (Record pp, 256, 257). 
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